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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 

AMERICAN FREEDOM DEFENSE 
INITIATIVE, et al., 
 
 Plaintiffs, 
 
 -v.- 
 
RICHARD SARLES, in his official capacity as 
General Manager and Chief Executive Officer for 
the Washington Metropolitan Area Transit 
Authority (WMATA), 
 
 Defendant. 
 

Case No. 1:12-cv-01564-RMC
 
 
 
SUPPLEMENTAL DECLARATION 
OF PAMELA GELLER 
 
Hon. Rosemary M. Collyer 
 

 
I, Pamela Geller, make this supplemental declaration pursuant to 28 U.S.C. § 1746 based 

on my personal knowledge:    

1. I am a co-founder and the Executive Director of the American Freedom Defense 

Initiative (AFDI) and a plaintiff in the above-captioned case.   

2. Since 2010 and pursuant to AFDI’s advertising campaign, I have worked with 

CBS Outdoor, which operates as the advertising agent for many transit authorities, including the 

Washington Metropolitan Area Transit Authority (“WMATA”), to display advertisements on 

transit authority property.   

3. For example, I worked with CBS Outdoor on advertisements in Miami, New York 

City, and Detroit.  Based on my experience, it has always been the practice of CBS Outdoor to 

accept the advertisements approximately 3 to 4 days prior to when the advertisements are 

scheduled to run.  And that was no different here with the advertisement scheduled to run on the 

WMATA dioramas beginning September 24, 2012.  

4. AFDI signed a contract on or about September 6, 2012 to have the advertisements 

run beginning September 24, 2012.  On September 17, 2012, I contacted Mr. Howard Marcus, 
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the CBS Outdoor agent working on behalf of the WMATA, via telephone to inform him that the 

advertisements were going to print and that the WMATA would have them within a couple of 

days in time for them to run on September 24, 2012.  Mr. Marcus acknowledged, and there was 

no issue on timing since this is how we had operated in the past. 

5. The next day, September 18, 2012, I received the email from Mr. Marcus, in 

which he stated, “Concerning the contract for 4 Dioramas to start September 24th in the DC 

Metro Rail System.  The DC Transit Authority has informed me today that due to the situations 

happening around the world at this time, we are postponing the start of this program to a future 

date to be determined.”  (emphasis added).  The reason for “postponing” the display of the 

advertisements had nothing to do with the contract or the delivery of the advertisements.  A true 

and accurate copy of the email string between Mr. Marcus and me regarding the WMATA’s 

refusal to run my advertisement on September 24, 2012 is attached to this declaration as Exhibit 

A.  The content of these communications were previously set forth in my declaration at 

paragraphs 14, 15, and 16.  [Doc. No. 2-1]. 

6. Because the WMATA was now refusing to run my advertisements, I immediately 

contacted my printer and told him to stop production and delivery so that I would not have to 

incur any needless costs.     

7. On September 25, 2012, however, Mr. Marcus sent me another email, stating, 

“Let’s move forward with printing the Washington DC dioramas.  Just so we are all ready once 

we get the ok.”  A true and accurate copy of this email is attached as Exhibit B. 

8. In response to this email, I directed my printer to do the final printing and to 

deliver the advertisements to the WMATA.  The advertisements were delivered to the WMATA 

on October 1, 2012, and are thus ready to run immediately. 
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9. Regarding the message on AFDI’s Pro-Israel Advertisement, which is the 

advertisement at issue here, the sentence, “In any war between the civilized man and the savage, 

support the civilized man,” paraphrases a quote from the famous author, Ayn Rand, which is 

found in Ayn Rand Answers: The Best of Her Q & A.   

10. As a result of a lawsuit in which AFDI prevailed, the very same advertisement at 

issue here is currently on display on Metropolitan Transportation Authority (“MTA”) property in 

New York City.  I live in New York City, and I have seen the advertisements on display.  And 

while there have been some incidents of vandalism, which is not uncommon in my experience 

for a major transit authority when a controversial advertisement runs, there have been no 

outbreaks of terrorism or other such violence.  Indeed, the New York City metro system is 

running as it always does.   

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

Executed this 1st day of October, 2012. 

 
 

___________________________ 
Pamela Geller 
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From: Marcus, Howard <howard.marcus@cbsoutdoor.com> 
Date: Tue, Sep 18, 2012 at 10:15 AM 
Subject: Washington DC - Dioramas 
To: Pamela Geller <pamelageller@gmail.com> 
 

Pam, 

Concerning the contract for 4 Dioramas to start September 24th in the DC Metro Rail 
System. The DC Transit Authority has informed me today that due to the situations 
happening around the world at this time, we are postponing the start of this program to 
a future date to be determined. 

The reason for this decision is one of security and safety for the commuters using the 
DC Metro Rail System.  

If you would like to cancel this campaign, let me know.  

Please contact me with any questions.  

Thank you, 

Howard  

 

Howard Marcus 

Account Executive 

howard.marcus@cbsoutdoor.com                            

                                                                                                         

Phone: 212-297-6467 Fax: 212-370-1817               

405 Lexington Avenue 

New York • NY 10174      
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From: Pamela Geller <pamelageller@gmail.com>
Sent: Tuesday, September 18, 2012 2:25 PM
To: Marcus, Howard
Subject: Re: Washington DC - Dioramas

Howard,  
 
I want to see this from the transit authority.  It is precisely because of the current political situation that it is 
important that I be able to express my message now and that I consider any delay to be government censorship 
of my core political speech.  I demand that the transit authority change their position and I want confirmation 
from them that they have either changed their position or that they will continue to refuse to run this ad 
immediately. 
             
Please give me the contact info for the person making this decision at the transit authority (name, address, email 
address, phone number).  
 
Yours in liberty, 
Pamela Geller 
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From: Marcus, Howard <howard.marcus@cbsoutdoor.com> 
Date: Tue, Sep 18, 2012 at 5:06 PM 
Subject: DC 
To: "pamelageller@gmail.com" <pamelageller@gmail.com> 
 
 
Hi Pam, 
 
The DC Transit Authority has asked me to pass along the below:  
 
The advertiser should be assured that Metro is not refusing to run the ad, they are merely 
deferring it due to world events and a concern for the security of their passengers. The advertiser 
is welcome to appeal the decision in writing. Any written communications should be addressed 
to Ms. Lynn Bowersox, Assistant General Manager for Customer Service, Communications and 
Marketing, WMATA, 
 
600 Fifth St. NW, Washington DC 20001. 
 
Let me know if you have any questions. 
 
Thank you, 
Howard    
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EXHIBIT B 
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From: "Marcus, Howard" <howard.marcus@cbsoutdoor.com> 
Date: September 25, 2012 10:50:52 AM EDT 
To: Pamela Geller <pamelageller@gmail.com>, "spencerrobert42@yahoo.com" 
<spencerrobert42@yahoo.com> 
Cc: Ralph Garraffa <ralph@vincentprinting.com> 
Subject: Washington DC Dioramas 

Let’s move forward with printing the Washington DC dioramas. Just so we are all ready once we 
get the ok. Please send art file to Ralph. Specs attached.  

  

Thank you, 

Howard  

  

Howard Marcus 

Account Executive 

howard.marcus@cbsoutdoor.com                            

                                                                                                         

Phone: 212-297-6467 Fax: 212-370-1817               

405 Lexington Avenue 

New York • NY 10174      
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